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through 196.  Assuming a successful petition and certification by the Village Clerk, the timing of 
a referendum election is governed by N.J.S.A. 40:69A-192.  This section states that the 
ordinance shall be submitted to the voters at the “next general or regular municipal election 
occurring not less than 40 days” after a permitted withdrawal period, and if “no such election is 
to be held within 90 days the council shall provide for a special election to be held not less than 
40 nor more than 60 days” from the permitted withdrawal period. (emphasis added). 
 

As I understand it, the Petitioners are alleging that the petition and referendum of the 
recently adopted parking utility bond ordinance is governed by the provisions of Home Rule Act, 
and specifically N.J.S.A. 40:49-27.  A successful referendum petition under the Home Rule Act 
results in an election “at the next general election held in the municipality at least thirty days 
after the filing of the protest or protests herein provided for, unless the governing body thereof 
shall call a special election.”  Accordingly, the Petitioners are alleging that a referendum election 
may be held at the next general election in November 2016, or at a special election prior if 
voluntarily elected by the Village Council. 
 

For the reasons set forth above, it is our view that the Petitioners use of the Home Rule 
Act to guide the referendum process is incorrect. 
 

The Home Rule Act applies to municipalities whose enabling statutory framework does 
not provide for referendum.  For example, municipalities operating under the Borough form of 
government are subject to the statutory provisions of N.J.S.A. 40A:60-1.  Such statute does not 
provide specific provisions regarding the power of referendum.  As a result, petition for 
referendum of a bond ordinance adopted by a Borough is governed by the Home Rule Act.  The 
timing of a referendum election as quoted above by Petitioners is correct for Boroughs and 
other municipalities governed by the Home Rule Act. 
 


